
 
 

 
PLANNING COMMITTEE – 29 June 2021 

 
 
REFERENCE NUMBER: 20/01124/FL Application Expiry Date: 16 February 2021 
Application Type: Full Planning Permission 

 
Proposal Description: Construction of two 3 bed semi-detached affordable houses on the 

redundant car park, previously associated with the Fleur De Lys Hotel 
and Public House  (Amended Plans) (Amended Title) 

At: 
 

Fleur De Lys Hotel, Main Road, Unstone, Dronfield, S18 4AB 

For: Mr Daniel Williams - Platinum Development Holdings Ltd 
 

Third Party Reps: 3 Parish: Unstone Parish Council 
  Ward Name: Unstone Ward 
 
Author of Report: Phil Slater Date of Report: June 2021 
 

MAIN RECOMMENDATION:           Grant subject to conditions and s106   
 

 
 

Figure 1: Site location plan 



1.0 Reason for Report 
 
1.1 This is an application for affordable housing on a site where the previous 

application (different applicant) was refused by the planning committee in 
2020. Councillor Dale as ward member has called to application into 
planning committee on the grounds that the site is in the green belt and 
there is a continuing flood risk.   

 
2.0 Proposal and Background 
 
2.1 The application site relates to part of the car park of the former Fleur De 

Lys Hotel site, fronting Main Road (B6057). The former pub building is 
situated within the Settlement Development Limits for Unstone whereas 
the car parking area lies outside of the Settlement Development Limits 
(SDL) and within the Green Belt. 

 

 
   Figure 2: Extract from Adopted Local Plan showing SDL 

 
2.2 The former public house is vacant, and has an extant planning permission 

for the change of use to residential with associated parking to the rear. It is 
to comprise of 8no. one bedroom flats, and includes an increase in the 
ridge height of by 1.8 metres.   

 
2.3 This application as originally submitted proposed the construction of a 

detached 4 bedroom 2 storey house and a 3 bedroom 2 storey house.  



The proposed dwellings were of traditional design with the 4 bed unit 
located on the site frontage and the 3 bed unit sited to the rear.   

 
Figure 3: Original site layout submitted for previously refused scheme 

 

 
Figure 4: Proposed visuals of scheme previously refused 

 
2.4 The submitted Design and Access Statement set out that the previous 

reasons for refusal have been addressed in this scheme as the front of the 
properties have been set 2m from the back edge of the footpath and each 
property has its own dedicated parking, providing 2 parking bays per 
property.   

 
2.5 There was concerns the previous application had proposed the building be 

placed directly along the 3m easement line, this proposal set the buildings 
back a minimum of 1m from the required 3m easement line and also 
provides an access path at the top end of the site; this path is for sole use 



to allow the culvert gulley to be cleaned and maintained by the local water 
authority. 

 
 Amendments 
 
2.6 Following comments from the Councils Housing Officer and discussions 

with officers, the application has been amended.  The application now 
proposes the construction of two 3 bed semi-detached dwellings as 
affordable housing (Discounted Market Sales housing, as defined in Annex 
2 of the NPPF).  

 

 
Figure 5: Proposed house type 

 
2.7 Each unit would have two car parking spaces and an additional 2 visitor 

spaces are provided for the existing flats under construction.  Turning 
space and an access path to the culvert are also provided.   

 



 
Figure 6: Proposed amended layout 

 
 
3.0  Relevant Planning History 
 
3.1 NED/06/00522/FL - Redevelopment of site by the construction of 6no. 

single bedroom apartments and 3 two bedroom two storey town houses 
and associated car parking.  Conditionally approved. The permission was 
renewed in 2009 and again in 2012. 

 
3.2 NED/15/01085/FL - Demolition of the vacant public house and the 

redevelopment of the site with 7no. dwellings. Conditionally Approved.  
Two of the dwellings would have been on the footprint of the former pub 
and be available on the open market.  The other five dwellings were said 
to be affordable dwellings and would have been built on the former car 
parking site within the Green Belt and outside of the SDL.  The dwellings 
would have been two storeys in scale positioned along the back edge of 
the highway with a block of two set at the back of the site. Weight was 
given to the provision of affordable housing and considered acceptable to 
depart from the Development Plan in terms of building within the Green 
Belt. The permission has expired. 

 
3.3 NED/19/00113/FL - Application for the increase in ridge height by 1.8 

metres of the former public house and conversion to 8no. one bed 



residential apartments. Access is taken form Main Road and parking is to 
be provided to the rear of the site. The area to the northwest was retained 
with no identified use. Conditionally Approved.  This consent is extant. 

 
3.4 NED/19/01174/FL - Erection of two storey building comprising 4no 2 bed  

flats (Affordable Housing) with parking for 6no cars and associated 
landscaping all within the curtilage of the former public house (Amended 
title) (Amended Plans) (Further Amended Plan). This application was 
refused in August 2020 for three reasons:-  

 
1. The application is considered unacceptable, as by reason of its location 

on the site close to the highway, the proposed building would cause 
substantial harm to the openness of this Green Belt location. It would 
therefore represent inappropriate development which is, by definition, 
harmful and which should not be approved except in very special 
circumstances. In this case, the provision of affordable housing is not 
considered to represent very special circumstances to override the 
substantial harm that would be caused. As such, the proposal would be 
contrary to policies GS2 and H9 of the North East Derbyshire Local 
Plan, policies SS10 and LC3 of the North East Derbyshire Local Plan 
(2014-20343) Publication Draft and the National Planning Policy 
Framework when read as a whole. 

2. The application is considered unacceptable as the level of car parking, 
when taken cumulatively with that catering for the approved scheme for 
the conversion of the Fleur de Lys building itself, is insufficient to cater 
for demand for such a facility and would result in parking being 
displaced onto the public highway. This would have an unacceptable 
impact on highway safety contrary to the National Planning Policy 
Framework when read as whole. 

3. The application is considered unacceptable as the proposed building 
would be located only 3 metres from the culvert that passes through 
the site. This minimal distance is considered insufficient to ensure the 
ongoing and proper operation of the culvert and so compromise the 
surface water drainage of the site and surrounding land. As such, it is 
considered contrary to policy CSU4 of North East Derbyshire Local 
Plan and the National Planning Policy Framework when read as whole. 

 
4.0 Consultation Responses 
 
4.1 The Ward Member has requested that the application be called in for a 

decision by committee.  The reason and justification is similar to the last 
application on this site which was decided by committee. Ie. That it is in 
the green belt and there is a continuing flood risk.   

 
4.2 Unstone Parish Council have commented that they wish to reiterate the 

comments it has made previously regarding this site: 



 That this land is susceptible to flooding, having been flooded on 
numerous past occasions. 

 A similar application in 2004 was refused on the basis of policy with 
respect to green belt, which would still be applicable today. 

 It is the view of Unstone Parish Council that any housing development 
in the parish should include affordable housing (officer note:  the 
development is for 100% affordable housing).  

 Cllrs are also keen to ensure that adequate parking provision is given 
to the accommodation on site. 

 
4.3 The Coal Authority initially raised a fundamental concern as the 

application site falls partly within the defined Development High Risk Area. 
The Coal Authority’s information indicates that a coal seam is conjectured 
to outcrop to the south west of the site, dipping beneath the site in a north 
easterly direction. This seam may have been worked in the past. 

 
 Following the submission of the revised plans the Coal Authority has 

commented that built development is now out of the defined High Risk 
Area. Taking into consideration the above, the Coal Authority has no 
objections to the proposed development.   

 
4.4 The County Highway Authority has commented on the revised plans that 

demonstrates a different layout to what was originally proposed, however, 
from a Highways viewpoint the proposal is the same in principle. 

 
 The revised Site layout demonstrates 2no three-bedroom dwellings, there 

appears to be a sufficient level of off-street parking provision to serve the 
proposed development along with sufficient space for the manoeuvring of 
residents vehicles so that they can both enter and emerge from the site in 
a forward gear. Accordingly, the Highway Authority has no objections to 
the proposal subject to the conditions/notes outlined in the initial response 
being included in any consent given. 

 
4.5  The Councils Housing Officer has commented that the construction of 2 x 

3 bed houses as the affordable housing provision on this site is acceptable 
to Housing Strategy.   

 
 It is proposed that these homes are to be sold as Discounted Market Sales 

housing, as defined in Annex 2 of the NPPF.  Eligibility criteria will be 
applied through the s106 agreement, which will also ensure that the 
homes are sold at a discount of at least 20% from market value and that 
this benefit is retained for future eligible households. 

 
 The Strategic Housing Market Assessment (SHMA) 2017 OAN Update 

estimated that to meet all affordable housing need in the district over the 
period to 2035, 172 additional affordable homes would need to be brought 



forward each year.  There is a high need and demand in Dronfield and a 
good demand in the smaller surrounding villages such as Unstone Green. 

 
4.6 Environment Health have raised no objection to the proposal and have 

requested conditions to ensure that any potential contamination is suitably 
mitigated. As the development site is located in close proximity to a railway 
line and there are façade openings to habitable rooms including bedrooms 
on the rear elevation, Environment Health have recommend conditions to 
safeguard residents from potential noise impacts. Given that no supporting 
information was submitted the condition to safeguard from contamination 
or noise impacts the requested conditions are considered necessary. 

 
4.7 The Lead Local Flood Authority initially commented that the plans are 

currently observed as amended plans of two x 3 Bedroom semi-detached 
dwellings on Former car park of the Fleur De Lys Public House. This is a 
minor application but due to the potential flood risk in relation to an 
adjacent 

 culverted watercourse within the proposed site boundary the LLFA are 
keen to make further comments. The LLFA need the applicant to supply 
further information regarding the finished floor levels, suitable flood plans, 
and access to the culverted watercourse. 

 
 The agent has provided the following additional information:- 

 the culvert outlet was damaged and didn’t flow properly due to leaf 
debris etc, this meant over flowing occurred and water ran down the old 
car park. The culvert gulley and localised area has recently been 
upgraded by the water authority to prevent future over flowing, and 
allow the gulley and culvert to work as intended, this means any over 
flowing is mitigated 

 updated Site Plan and Elevations indicating the finished flor levels 
increased from +150 to +300 as indirectly suggested by the Floor Risk 
team.  

 The proposals reduce the amount of hard standing and by increasing 
the amount of soft landscaping the surface area for water absorption is 
increased dramatically, which will further reduce any water run-off 
generally.  

 The site is classed as  Low Risk, thus all comments relating to flooding 
etc are linked to the old culvert gulley, has recently been refurbished 

 
 The LLFA has reviewed the further information supplied and still have no 

further objection in principle to the application, due to the nature and scale 
of the application the LLFA have no further comment or condition to add. 

 
4.8 Dronfield Civic Society has commented that even though the current 

application is for two houses and not four flats, the reasons for the 
rejection of application 19/01174/FL still apply to the current application. 



The houses would cause substantial harm to the openness of the Green 
Belt, there is inadequate parking provision proposed in the application and 
the proposed buildings would still be located only three metres from the 
culvert running through the site. This application should be refused on the 
same grounds which were applied to application 19/01174/FL. 

 
 Do not accept that the white render proposed for the houses "will sit 

comfortably within their surroundings". They will not fit with adjacent and 
opposite properties, the only property they will sit comfortably with is the 
Fleur de Lys building itself which, of course has been a commercial 
property and been rendered for many years.  If the development is to go 
ahead the exterior finish of the houses should more properly respect the 
local street scene.    

 
 The application form from the developer states that the site is not at risk of 

flooding. That is patently not true, as there have been many instances of 
flooding at the site through the years .Any proposed development on the 
site needs to have regard to that risk, to recognize the probable need to 
allow large jetting tankers to access the site to maintain the sump in the 
car park and policy CSU4 needs to be enforced. 

 
 
5.0 Representations 
 
5.1 The application was publicised by way of neighbour letters and the display 

of a site notice. There have been three objections received from local 
residents and these can be summarised as follows: 
 

 This application (20/01124/FL) is for two large detached market value 
properties.  Development would be contrary to Policy SS10 of the 
Publication Draft Local Plan and GS2 of the NEDDC Local Plan.  
Permission has not been granted for market value housing on the car 
park previously, so this application would be setting a precedent if 
allowed.  [Officer note:  the application is for affordable housing] 

 The 4-bedroom property, although set back a little from the rear edge 
of the pavement has in addition to its built form a 1.8m high wooden 
fence.  Together they would impact the openness along the frontage of 
the B6057 outside the SDL. [Officer note:  the application has been 
revised and the 1.8m fence is now set back from the road frontage] 

 Unstone is a Level 3 settlement in the hierarchy and the Publication 
Draft states “there will be no housing allocations in Level 3 settlements 
(over and above existing commitments), although windfall 
developments of appropriate scale may be acceptable in line with 
criteria based on Policy SS7 or an adopted Neighbourhood Plan”.  The 
Dronfield Neighbourhood Plan seeks to protect the Green Belt from 
development through Policy ENV1.  Policy SS7 would therefore relate 



to the Policy on development in the Green Belt.  The application would 
be contrary to Green Belt Policy in the NEDDC LP, the DNP and the 
NPPF. (officer  note:  this is covered in the assessment below] 

 Whilst it is accepted that the Fleur de Lys car park has been an 
‘eyesore’ since the pub ceased trading, partly on account of rubbish 
being brought from other sites by the previous owners, planning 
permission should not be granted under a premise that the eyesore 
would continue if it was not granted 

 Just because a site may be suitable for development, it cannot without 
more be considered an exceptional circumstance to allow it. 

 The amount of car parking for both the 8 flats in the Fleur de Lys 
building and for the three and four bedroom properties remains 
inadequate for the cumulative impact of development at this location.  
There is just one ‘visitor’ space for the adjacent flats and four spaces in 
total for the detached properties 

 On the application form, the applicant has declared the site is not at 
risk of flooding.  Yet the Government Flood Map puts the site at High 
Risk from surface water flooding. [Officer note:  see assessment below] 

 The water then flows into a 250mm pipe on the boundary line of the 
site.  The sump acts as a filter for solid material.  When the sump 
apparatus becomes full of solid material, water can no longer run down 
the pipe so it overflows and runs down the application site onto the 
B6057.   The sump therefore requires regular maintenance and is now 
on a maintenance programme by Derbyshire County Council. 

 The site is next to a culverted watercourse which requires a building to 
be a 3 metre minimum distance from it in accordance with LLFA 
requirements. 

 The Fleur de Lys Hotel was a commercial property.  It was stone built, 
dating back to the late 1700s and is now rendered to disguise the 
alterations to enlarge it over the years.  To suggest that the new 
properties in block work, covered in render will relate to the 
surrounding properties, which are built of local sandstone with slate 
roofs, reflecting their historic context dating back to the late 1800s, is 
disputed 

 The current application for a four-bed detached house and a three-bed 
detached house will result in over-development of the site and a 
significant increase in visual massing outside the SDL. 

 Phase 2 of the scheme should recognise the cumulative inadequacy of 
car parking at this location. 

 The current application is a departure from the development plan. 
 

Comments on the revised plans  

 The current plans are not dissimilar to those that were refused in 
September 2020 for dwellings on the Green Belt fronting the highway 

 The proposed dwellings would cause substantial harm to the openness 
of this Green Belt location.  This is considered inappropriate 



development which is by definition harmful and which should not be 
approved except in very special circumstances.  In September 2020, 
the provision of affordable housing was not considered to represent 
very special circumstances to override the substantial harm that would 
be caused 

 There is no reason to treat a redundant car park any differently to an 
area of garden for example when it lies within the Green Belt.  The car 
park has had no built form upon it and so any building is likely to 
impact openness both in volumetric and visual terms. 

 To take into consideration what has been allowed already for Phase 1 
on this site – the conversion of the former pub into flats.  The former 
pub has had an additional storey built on to it, increasing its bulk and 
mass considerably. That building is now significantly higher than any 
other building. (Officer note: the former pub lies within the defined 
settlement development limits and not in the green belt).  

 The proposal for houses built of blockwork covered in white render is 
inappropriate development in the Green Belt.  It is not acceptable that 
because the pub is render, a new build should match the pub rather 
than the rest of the properties in Unstone village which are built of local 
sandstone with slate roofs 

 With the implementation of the National Design Guide into Planning 
Practice Guidance and the proposed development of Design Codes, 
the importance of new build being in sympathy with the local 
vernacular should be a significant consideration here. 

 No definition of affordable housing or tenure information has been 
provided relating to Annex 2 of the NPPF. Planning Committee would 
need the evidence that this is definitely affordable housing before 
passing judgement on this application when, as previously stated, the 
original application pre amendments was for market value housing. 
(officer note:  the agent has confirmed that the housing would be 
Discounted Market Sales housing, as defined in Annex 2 of the NPPF. 
This would be secured through a S106 legal Agreement should 
permission be granted).  

 Parking remains inadequate.  Whilst two more visitor spaces have 
been added, the parking for Phase 1 does not meet national standards 
of 3 spaces for every 2 flats. 

 The latest application also shows part of the drainage apparatus (a 
chamber or sump) hidden behind fencing.  Future maintenance would 
be problematic or impossible with these plans, putting both residents 
and highway users at risk of flooding as they do not allow for future 
maintenance of the drainage apparatus.  This site is well-known for 
surface water flooding.   

 
6.0 Relevant Policy and Strategic Context 
 



6.1 The Development Plan comprises The North East Derbyshire Local 
Plan.  The policies applicable to the development are as follows: 

 

GS1 Sustainable Development 
 GS2 Green Belt   

GS6 New Development in the Countryside  
BE1 General Design Principles 
H3 New Housing Outside Settlement Development Limits  
H9 Affordable Housing: Exception Sites in Rural Areas  

  H12 Design and Layout of New Housing  
 NE9 Development and Flood Risk  
 CSU4 Surface and Foul Water Drainage  

T2 Highway Access and New Development.  
T9 Car Parking Provision  

 
6.2 Other relevant policy documents include the Successful Places Interim 

Design Guide. 
 
6.3 The Emerging Local Plan (2014-2034) (eLP) is also relevant to this 

application. The emerging Local Plan was submitted for examination in 
May 2018, with public hearings taking place in November/December 2018 
and March 2019. The Inspector issued her interim findings in letters dated 
18 February and 21 March, 2019.  Following local elections in May 2019, 
the Council paused the Plan, pending consideration of its options around 
housing numbers and Green Belt release. On 27 February, 2020 the 
Council announced the un-pausing of the Plan to allow it to proceed to the 
next stage of consultation on the Main Modifications.  It is anticipated that 
the Plan will be adopted in early 2021.       

 
6.4 The emerging Local Plan is therefore at an advanced stage and should be 

attributed appropriate weight accordingly in decision making. 
 
6.5 The most relevant Polices are considered to be: 
 
 SS1:  Sustainable Development 

SS9:  Development in the Countryside 
SS10:  North East Derbyshire Green Belt 
LC3: Exception Sites for Affordable Housing 
SDC11:  Flood Risk and Drainage 
SDC12:  High Quality Design and Place making 
ID3:  Sustainable Travel 
 

 National Planning Policy Framework 
 
6.6 The revised National Planning Policy Framework was published on 19th 

February 2019 and sets out the government’s planning policies for 
England and how these are expected to be applied. This revised 



Framework replaces the previous National Planning Policy Framework 
published in July 2012 and 2018. At the heart of the NPPF is a 
presumption in favour of sustainable development with chapters 5 
(delivering a sufficient supply of homes), 12 (achieving well-designed 
places) and 13 (protecting green belt land) considered to be particularly 
pertinent.  

 

6.7 For the avoidance of any doubt, the application site is not affected by a 
Neighbourhood Plan. 

 
7.0 Planning Issues  
 
7.1 This is a full application and as amended proposes the construction of two 

3 bed semi-detached houses on the car park to the former Fluer De Lys 
Public House.  Both dwellings will be affordable in the form of Discounted 
Market Sale.    

 
 Principle of Development 
 

7.2 The application site is located outside of the defined settlement 
development limits and within the North East Derbyshire Green Belt.  The 
site as a car park to the former public house is classed as previously 
developed (brownfield) land.   

 
7.3 Paragraph 145 of the NPPF states that a local planning authority should 

regard the construction of new buildings as inappropriate in Green Belt. 
That being said, Paragraphs 145 and 146 of the NPPF identify a number of 
defined exceptions to inappropriate development in the Green Belt which 
includes limited infilling or the partial or complete redevelopment of 
previously developed land, whether redundant or in continuing use 
(excluding temporary buildings), which would: 

 
 ‒ not have a greater impact on the openness of the Green Belt than the 

existing development; or 
 

‒ not cause substantial harm to the openness of the Green Belt, where the 
development would re-use previously developed land and contribute to 
meeting an identified affordable housing need within the area of the local 
planning authority. 
 
The Strategic Housing Market Assessment (SHMA) 2017 OAN Update 
estimated that to meet all affordable housing need in the district over the 
period to 2035, 172 additional affordable homes would need to be brought 
forward each year.  There is a high need and demand in Dronfield and a 
good demand in the smaller surrounding villages such as Unstone Green. 



The Councils Housing Officer has commented that the construction of 2 x 
3 bed houses as the affordable housing provision on this site is acceptable 
to Housing Strategy and meets an identifiable affordable housing need.   
 

7.4 Local Plan Policy (LP) (2005) GS2 and eLP Policy SS10 are particularly 
relevant to this proposal as they seek to prevent development within the 
Green Belt unless very special circumstances exist.  There are some 
exceptions to the policy, however new build development is not one.  
Change of use of land is permitted provided they maintain the openness of 
the Green Belt and do not conflict with the purposes of including land in 
the Green Belt.  

 
7.5 LP (2005) Policy GS2 predates the advice provided in the NPPF and other 

than referring to the replacement of existing dwellings it is silent on the 
redevelopment of previously developed sites. Consequently the weight 
that can be attached to this policy is considered to be limited.  

 
7.6 ELP Policy SS10 is more in line with the NPPF and allows for “limited 

affordable housing for local community needs in accordance with eLP 
Policy LC3”; and limited infilling or the partial or complete redevelopment 
of previously developed land which would not have a greater impact on 
the openness of the Green Belt than the current use. 

 
7.7 The site has previously been granted planning permission for the 

redevelopment, and in its present condition the site does not contribute 
positively to the area and it has been accepted that the principle of 
redevelopment is acceptable.  However, building in the Green Belt has 
typically been accepted as a departure to the Development Plan (2005) as 
it was to promote Affordable Housing in the District. 

 
7.8 This proposal is for the construction of two semi-detached dwellings and 

associated car parking, and would be secured through S106 agreement.   
 
7.9 It is accepted that the proposal is not in accordance with the Local Plan 

2005 Policy GS2, however the eLP Policies SS10 and LC3, due to their 
consistency with the NPPF, can be given weight and the proposal 
therefore is considered to be policy compliant with the eLP and the NPPF 
and can in principle be supported subject to it not causing substantial 
harm to the openness of the Green Belt.   

 
 Impact on openness 
 
7.10 The development is constrained by the railway to the southwest that sits in 

an elevated position with mature trees along the boundary, the B6057 to 
the northeast and the existing two storey building sitting to the southeast.  
The land to the northwest is in a different ownership and the presence of 



the land drain is a further constraint. The boundary trees limit views when 
approaching from the northwest. 

 

 
Figure 7: View into the site from Main Road, Unstone 

 
7.11 It is proposed that the development will consist of two semi-detached 

buildings, on the road frontage.  Whilst the current site is open in terms of 
it use as a car park, the site has residential properties adjacent and 
opposite and woodland to the rear and north west.  The new dwellings on 
the frontage would be seen in the context of the existing pub 
redevelopment. Taken all the above into consideration, officers do not 
consider that the proposals would amount substantial harm as set out in 
the NPPF and would not therefore be considered as inappropriate 
development.   

 
 Addressing the Reasons for Refusal 
 
7.12 This application is a different proposal to that refused under 

NED/19/01174/FL and is a different applicant.   
 
7.13  The previous application was refused for 3 reasons; the first reason was 

that by reason of its location on the site close to the highway, the 
proposed building would cause substantial harm to the openness of this 
Green Belt location. As set out above, officers consider that the revised 
scheme would not have a substantial harm to the openness of the Green 
Belt. The building now proposed is set back from the road frontage by 2m 
and the bulk and massing of the semi-detached units is significantly less 
than the block of flats previously refused. The application has further been 
revised with the fencing set back from the site frontage.   

 
7.14 The application is considered unacceptable as the level of car parking, 

when taken cumulatively with that catering for the approved scheme for 



the conversion of the Fleur de Lys building itself, is insufficient to cater for 
demand for such a facility and would result in parking being displaced onto 
the public highway. The development provides each dwelling with 
dedicated parking for 2 spaces per dwelling which is in accordance with 
the car parking standards as set out in adopted Local Plan. An additional 
two spaces are proposed which would be available for the use of the 
existing apartments.   Officers consider that the parking levels are 
adequate to serve the development proposed.  

 
7.15. The final reason for refusal was that unacceptable as the proposed 

building would be located only 3 metres from the culvert that passes 
through the site. This minimal distance is considered insufficient to ensure 
the ongoing and proper operation of the culvert and so compromise the 
surface water drainage of the site and surrounding land. This development 
would be sited a further 1m from the 3m easement line at its closest point.  
An access path at the top end of the site is for sole use to allow the culvert 
gulley to be cleaned and maintained by the local water authority. 

 



 
Figure 8: Extract showing dwellings proximity to the culvert easement. 

 



 
Figure 9: Extract showing access to the culvert for maintenance. 

 
 Impact upon the Countryside/Character of the Area 
 
7.16 The application site whilst outside of the settlement development limits for 

Unstone, is a Brownfield site associated with the former commercial use 
and comprises of hard standing to facilitate the car park use.  

 
7.17 The development is constrained by the railway to the southwest that sits in 

an elevated position with mature trees along the boundary, the B6057 to 
the northeast and the existing two storey building sitting to the southeast.  
The land to the northwest is in a different ownership and the presence of 
the land drain is a further constraint. The boundary trees limit views when 
approach from the northwest. 

 
7.18 The site does not represent an open countryside location and 

development would not encroach any further outside of the present 



boundaries.  Therefore, the proposal is not considered to represent a 
prominent intrusion into the countryside.   

 
7.19 Adopted Local Plan Policy BE1 seeks to ensure that development is of a 

density, scale, massing, height and layout, and use of materials that 
respect the character and appearance of the surrounding area. Objectors 
have cited that the scheme represents an over development of the site, 
and raised concerns regarding the use of matching render.  The proposed 
dwellings would be seen in the context of the pub redevelopment and the 
use of matching materials is not considered by officers to have a 
detrimental impact on the character of the surrounding street scene. The 
scale of the buildings are considered to be subservient to the main 
building which is the former public house and provide an active frontage to 
Main Road. The development would provide adequate off street parking 
and private gardens for each dwelling and is therefore not considered to 
represent over development.   

 
Impact upon Neighbours  

 
7.20 The nearest dwelling is opposite the site. The Willows is on the northern 

boundary of the highway.  To the southeast, beyond the existing building 
is Hawthorne House, this is a two storey dwelling sitting along a similar 
building line to the former public house. 

 
7.21 There have been no objections submitted in relation to any potential 

impact upon existing residents and no issues raised by past planning 
applications for housing development. 

 
7.22 The relationship of the proposal with the existing residents is considered 

acceptable and therefore comply with the Local Plan Policy H12 and eLP 
Policy SDC12. 

 
7.23 The relationship between the proposed block of flats and that proposed by 

the conversion of the former public house is considered to be acceptable.    
 
 Drainage and Flood Risk  
 
7.24 The site is not within the Environment Agency’s flood risk areas and is 

shown as Flood Zone 1, which has the lowest probability of flood risk.  The 
objectors have highlighted that there have been past flooding issues as a 
result of poor maintenance of the culverted land drain that runs alongside 
the site boundary. It is also commented that access to the drain is from the 
former car park area. Matters relating to access across third party land 
remains a civil matter, however the Applicant has left an access point 
through the site for servicing reasons. 

 



7.25 The application has not triggered a consultation with the Environment 
Agency however the Lead Local Flood Authority (LLFA) has been 
consulted.  The LLFA has reviewed the information and have no objection 
in principle to the application, due to the nature and scale of the 
application the LLFA have no further comment or condition to add. 

 
7.26 Officers consider that in view of the above, and subject to the necessary 

conditions the development would be acceptable from a drainage 
perspective.   

 
 Access and Parking 
 
7.27 It is proposed to utilise the access as approved for the conversion of the 

former public house. No changes are proposed to the access and the 
Highways Authority have no objection to the use of the access to serve the 
two additional dwellings.   

 
7.28 The Highway Authority have commented that the revised site layout 

demonstrates 2no three-bedroom dwellings, there appears to be a 
sufficient level of off-street parking provision to serve the proposed 
development along with sufficient space for the manoeuvring of residents 
vehicles so that they can both enter and emerge from the site in a forward 
gear. Accordingly, the Highway Authority has no objections to the proposal 
subject to the conditions/notes outlined in the initial response being 
included in any consent given. 

 
7.29 The previous application was refused partly on the grounds that the level 

of car parking, when taken cumulatively with that catering for the approved 
scheme for the conversion of the Fleur de Lys building itself, is insufficient 
to cater for demand for such a facility and would result in parking being 
displaced onto the public highway.  

 
7.30 The previous scheme was for 4 flats, however this development would be 

for 2 semi-detached dwellings with its own dedicated off street parking. 
The development provides each dwelling with dedicated parking for 2 
spaces per dwelling which is in accordance with the car parking standards 
as set out in adopted Local Plan. An additional 2 visitor spaces are also 
proposed which could cater for the apartment building. Officers therefore 
consider that the development would provide parking levels which are 
adequate to serve the development proposed. 

 
7.31 The NPPF is clear in that it states that development should only be 

prevented or refused on highway grounds if there would be an 
unacceptable impact on highway safety, or the residual cumulative 
impacts on the road network would be severe. Outside of the site on street 
parking is restricted therefore the development would not result in 
obstruction of the highway. 



 
 Trees 
 
7.32 The site boundary trees are to be retained and would not be impacted by 

the construction of the dwellings.  The hard standing areas are to be 
removed and seeded to provide a green amenity land for the future 
occupiers.  A condition can be imposed to ensure that the tree roots are 
protected. 

 
8.0 Summary and Conclusion  
 
8.1 The proposal is for the redevelopment of a brownfield site for affordable 

housing, and is considered not to represent inappropriate development as 
the proposals would not cause substantial harm to the openness of the 
green belt.   

 
8.2 The revised scheme for 2 semi-detached dwellings is considered to 

address the previous reasons for refusal.  
 
8.3 It is considered that the proposal for redevelopment of the car parking area 

provides an acceptable development and would be read in association with 
the proposed residential use of the site. The design is reflective of the 
proposed conversion and would not appear as an incongruous addition to 
the street scene and there would be no greater impact upon highway 
safety.  Accordingly, the application is recommended for approval subject 
to conditions relating to contamination, noise mitigation and securing the 
Affordable Housing provision. 

 
9.0 Recommendation 
 
 
9.1 GRANT Full Planning Permission subject to the following conditions and 

section 106 agreement with the final wording and content of the conditions 
delegated to the Planning Manager (Development Management). 

 
Section 106 Heads of Terms 

 
 Affordable housing - Discounted Market Sale. 
  

Conditions 
 
1. The development hereby permitted shall be started within three years from 

the date of this permission. 
 

Reason: To conform with Section 91 (1) of the Town and Country 
Planning Act 1990 (as amended by section 51 of the Planning and 
Compulsory Purchase Act 2004). 



 
2. The development hereby approved shall be carried out in accordance with 

the details shown on the following plans:- 
 

 011-001-111 Rev 04 Proposed Site Plan  

 011-001-115 Rev 01 Proposed 3 Bed Semi-detached Plans and 
Elevations 

 011-001-110 Rev 01 Location Plan  
 
Reason: For the Avoidance of doubt 
 

3. The materials shall be in accordance with the details stipulated within the 
application. 
 
Reason: In the interest of the appearance of the area and in accordance 
with policies GS1 and H12 of the North East Derbyshire Local Plan. 
 

4. Before development starts, details of the existing ground levels, proposed 
finished floor levels of the dwellings and the proposed finished ground 
levels of the site, relative to a datum point which is to remain undisturbed 
during development, shall be submitted to and approved in writing by the 
Local Planning Authority. The development shall then be carried out in 
accordance with the approved details and the levels shall be retained as 
such thereafter. 
 
Reason: In the interest of the appearance of the area and in accordance 
with policies GS1 and H12 of the North East Derbyshire Local Plan. 
 

5. Before development starts, the following shall be submitted to and 
approved in writing by the Local Planning Authority:  

 

 a scheme of landscaping for private and open areas, which shall 
include indications of all existing trees and hedgerows on the land, 

 the details of any trees and hedgerows to be retained, together with 
measures for their protection during development, 

 a schedule of proposed plant species, size and density and planting 
locations; and 

 an implementation programme. 
 

Reason: In the interests of the appearance of the areas and in 
accordance with policies GS1, BE1 and H12 of the North East Derbyshire 
Local Plan 
 

6. All planting, seeding or turfing in the approved scheme of landscaping 
shall be carried out in the first planting and seeding season following the 
occupation of the buildings or the completion of the development, 



whichever is the sooner. Any trees or plants which within a period of 5 
years from the completion of the development die, are removed or 
become seriously damaged or diseased shall be replaced in the next 
planting season with others of similar size and species, unless the Local 
Planning Authority gives written consent to any variation. 

 
Reason: In the interests of the appearance of the areas and in 
accordance with policies GS1, BE1 and H12 of the North East Derbyshire 
Local Plan 
 

7. Before development commences a scheme for the disposal of surface 
water and foul sewage shall be submitted to and approved in writing by 
the Local Planning Authority.  The approved scheme shall be implemented 
in full before the development is brought into use and shall be retained as 
such thereafter. 
 
Reason: In the interest of prevent flood risk and in accordance with Policy 
CSU4 of the North East Derbyshire Local Plan. 
 

8. At the commencement of operations on site (excluding demolition/ site 
clearance), space shall be provided within the site curtilage for storage of 
plant and materials, site accommodation, loading and unloading of goods 
vehicles, parking and manoeuvring of site operatives and visitors vehicles, 
laid out and constructed in accordance with detailed designs to be 
submitted in advance to the Local Planning Authority for written approval 
and maintained throughout the contract period in accordance with the 
approved designs free from any impediment to its designated use. 
 
Reason: In the Interests of Highway Safety and in accordance with 
policies T2 and T9 of the North East Derbyshire Local Plan.   
 

9. Prior to occupation of the first dwelling, the proposed vehicular access to 
Main Road shall be formed in accordance with the application drawing and 
provided with a 2.4m parallel visibility sightline across the entire site 
frontage of the development controlled by the applicant fronting Main 
Road, the area in advance of this line being kept clear of any obstructions 
greater than 1m in height (0.6m in the case of vegetation) relative to the 
nearside carriageway channel level for the life of the development. 

 
Reason: In the Interests of Highway Safety and in accordance with 
policies T2 and T9 of the North East Derbyshire Local Plan.   
 

10. Within 28 days of the new access, the subject of Condition 9 above, being 
formed any existing access to Main Road shall be permanently closed and 
the existing vehicular crossover(s) reinstated as footway in accordance 
with a scheme first submitted to and approved in writing by the Local 
Planning Authority. 



 
Reason: In the Interests of Highway Safety and in accordance with 
policies T2 and T9 of the North East Derbyshire Local Plan.   
 

11. From the first occupation of the dwellings there shall be no gates or other 
barriers within 5m of the nearside highway boundary and any gates shall 
open inwards only. 
 
Reason: In the Interests of Highway Safety and in accordance with 
policies T2 and T9 of the North East Derbyshire Local Plan.   
 

12. The proposed access to Main Road shall be no steeper than 1:20 for the 
first 10m from the nearside highway boundary and 1:12 thereafter. 

 
Reason: In the Interests of Highway Safety and in accordance with 
policies T2 and T9 of the North East Derbyshire Local Plan.   
 

13. Before the commencement of the development hereby approved: 
a) A Phase I land contamination assessment (desk-study) shall be 
undertaken and approved in writing by the local planning authority. 
b) The land contamination assessment shall include a desk-study with 
details of the history of the site use including: 

ly presence of potentially hazardous materials and substances, 

from the site, 
-

the potential risks to human health, property (existing or proposed) 
including 
buildings, crops, livestock, pets, woodland and service lines and pipes, 
adjoining land, ground waters and surface waters, ecological systems, 
archaeological sites and ancient monuments, 

vestigation strategy (if potential contamination is 
identified) to effectively characterise the site based on the relevant 
information discovered by the desk study and justification for the use or 
not of appropriate guidance. 

 
The site investigation strategy shall, where necessary, include relevant 
soil, ground gas, surface and groundwater sampling/monitoring as 
identified by the desk study strategy. The site investigation shall be carried 
out by a competent person in accordance with the current U.K. 
requirements for sampling and analysis. A report of the site investigation 
shall be submitted to the local planning authority for approval. 
 

14. Before the commencement of the development hereby approved: 
Where the site investigation identifies unacceptable levels of 
contamination, a detailed remediation scheme to bring the site to a 
condition suitable for the intended use by removing unacceptable risks to 



human health, buildings and other property and the natural and historical 
environment shall be submitted to and approved in writing by the local 
planning authority. The submitted scheme shall have regard to CLR 11 
and other relevant current guidance. The approved scheme shall include 
all works to be undertaken, proposed remediation objectives and 
remediation criteria and site management procedures. The scheme shall 
ensure that the site will not qualify as contaminated land under Part 2A of 
the Environmental Protection Act 1990 in relation to the intended use of 
the land after remediation. 
 
The developer shall give at least 14 days notice to the local planning 
authority (Environmental Health) prior to commencing works in connection 
with the remediation scheme. 

 
15. The dwellings hereby approved shall not be occupied until: 

a) The approved remediation works required by 14 above have been 
carried out in full in compliance with the approved methodology and best 
practice. 
b) If during the construction and/or demolition works associated with the 
development hereby approved any suspected areas of contamination are 
discovered, which have not previously been identified, then all works shall 
be suspended until the nature and extent of the contamination is assessed 
and a report submitted and approved in writing by the local planning 
authority and the local planning authority shall be notified as soon as is 
reasonably practicable of the discovery of any suspected areas of 
contamination. The suspect material shall be re-evaluated through the 
process described in above. 
c) Upon completion of the remediation works required by 2 and 3a above 
a validation report prepared by a competent person shall be submitted to 
and approved in writing by the local planning authority. The validation 
report shall include details of the remediation works and Quality 
Assurance/Quality Control results to show that the works have been 
carried out in full and in accordance with the approved methodology. 
Details of any validation sampling and analysis to show the site has 
achieved the approved remediation standard, together with the necessary 
waste management documentation shall be included. 

 
Reasons c13-15: To protect future occupiers of the development, 
buildings, structures/services, ecosystems and controlled waters, including 
deep and shallow ground water 

 
16. Prior to the first occupation of the dwellings hereby approved a scheme of 

sound mitigation shall be submitted to and approved in writing the local 
planning authority. The scheme shall be designed following the completion 
of a sound survey undertaken by a competent person. The scheme shall 
take account of the need to provide adequate ventilation, which will be by 
mechanical means where an open window would not achieve the following 



criteria. The scheme shall be designed to achieve the following criteria 
with the ventilation operating: 
 

 Bedrooms 30 dB LAeq (15 Minutes) (2300 hrs – 0700 hrs) 

 Living/Bedrooms 35 dB LAeq (15 Minutes) (0700 hrs – 2300 hrs) 

 All Other Habitable Rooms 40 dB LAeq (15 Minutes) (0700 hrs – 2300 
hrs) 

 All Habitable Rooms 45 dB LAmax to occur no more than 6 times per 
hour (2300 hrs –0700 hrs) 

 Any outdoor amenity areas 55 dB LAeq (1 hour) (0700 hrs – 2300 hrs) 
 

The approved scheme shall been implemented in full and retained 
thereafter. 
 
Reason: To protect the aural amenity of future occupiers of the dwellings. 

 
 
Notes: 
 
1. NMA note 
2. DISCON note 
3. Pursuant to Section 184 of the Highways Act 1980 and Section 86(4) of 

the New Roads and Street-works Act 1991 prior notification shall be given 
to the Department of Economy, Transport & Environment at County Hall, 
Matlock regarding access works within the highway. Information, and 
relevant application forms, regarding the undertaking of access works 
within highway limits is available via the County Council’s website 
http://www.derbyshire.gov.uk/transport_roads/roads_traffic/development_c
ontrol/vehicular_access/default.asp, e-mail 
highways.hub@derbyshire.gov.uk or telephone Call Derbyshire on 01629 
533190. 

4. Pursuant to Sections 149 and 151 of the Highways Act 1980, steps shall 
be taken to ensure that mud or other extraneous material is not carried out 
of the site and deposited on the public highway. Should such deposits 
occur, it is the applicant’s responsibility to ensure that all reasonable steps 
(e.g. street sweeping) are taken to maintain the roads in the vicinity of the 
site to a satisfactory level of cleanliness. 

5. Pursuant to Section 163 of the Highways Act 1980, where the site 
curtilage slopes down towards the public highway, measures shall be 
taken to ensure that surface water run-off from within the site is not 
permitted to discharge across the footway margin. This usually takes the 
form of a dish channel or gulley laid across the access immediately behind 
the back edge of the highway, discharging to a drain or soakaway within 
the site. 

6. The Highway Authority recommends that the first 5m of the proposed 
access driveway should not be surfaced with a loose material (i.e. 



unbound chippings or gravel etc.). In the event that loose material is 
transferred to the highway and is regarded as a hazard or nuisance to 
highway users the Authority reserves the right to take any necessary 
action against the landowner. 

7. Pursuant to Section 127 of the Highways Act 1980, no work may 
commence within the limits of the public highway to close any redundant 
accesses and to reinstate the footway without the formal written 
Agreement of the County Council as Highway Authority.  It must be 
ensured that public transport services in the vicinity of the site are not 
adversely affected by the development works. Advice regarding the 
technical, legal, administrative and financial processes involved in Section 
127 Agreements may be obtained by contacting this Authority via email – 
highways.hub@derbyshire.gov.uk  The applicant is advised to allow 
approximately 12 weeks in any programme of works to obtain a Section 
127 Agreement. 

8. The proposed development lies within a coal mining area which may 
contain unrecorded coal mining related hazards.  If any coal mining 
feature is encountered during development, this should be reported 
immediately to the Coal Authority on 0345 762 6848. 
 
Further information is also available on the Coal Authority website at: 
www.gov.uk/government/organisations/the-coal-authority  

 
 
 
 

 

http://www.gov.uk/government/organisations/the-coal-authority

